State of South Dakota

NINETIETH SESSION
LEGISLATIVE ASSEMBLY, 2015

400W0223
sENATE BILL No. 41

Introduced by: The Committee on Transportation at the request of the Department of Public
Safety

1 FORANACTENTITLED, AnActtorevisecertainprovisionspertainingtocommercial driver
2 licensing.

3 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

4 Section 1. That § 32-12A-1 be amended to read as follows:

5 32-12A-1. Terms used in this chapter mean:

6 (1) "Alcohol," any substance containing any form of alcohal;

7 (20 "Commercia driver license," or "CDL," a license issued in accordance with the

8 requirements of this chapter to an individua that authorizes the individual to drive

9 aclass of commercial motor vehicle;
10 (3) "Commercial driver licenseinformation system,” or "CDLIS," theinformation system
11 established pursuant to the Commercia Motor Vehicle Safety Act (CMV SA) toserve
12 asaclearinghousefor locating information related to the licensing and identification
13 of commercial motor vehicle drivers,

14 (4) “Commereradrtvertastructionpermit,” "Commercial learner's permit” or "CLP," a

15 permit issued pursuant to § 32-12A-12;
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"Commercial motor vehicle" or "(CMV)," a motor vehicle designed or used to

transport passengers or property:

(@ If the vehicle has a gross combination weight rating of twenty-six thousand
one pounds or more and the towed unit has a gross vehicle weight rating of
more than ten thousand pounds;

(b) If thevehicle has agross vehicle weight rating of twenty-six thousand one or
more pounds;

(c) Ifthevehicleisdesignedtotransport sixteen or more passengers, includingthe
driver; or

(d) If the vehicle is of any size and is used in the transportation of hazardous
materials and is required to be placarded in accordance with 49 C.F.R. Part
172, Subpart F, as amended through January 1, 2634 2015;

"Controlled substance,” any substance so classified under section 102(6) of the
Controlled Substances Act (21 U.S.C. 8§ 802(6)), and includes all substances listed
on Schedules | through V, of 21 C.F.R. Part 1308, inclusive, as amended through
January 1, 2644 2015;
"Conviction," an unvacated adjudication of guilt, or adetermination that aperson has
violated or failed to comply with the law in a court of original jurisdiction or an
authorized administrative tribunal, an unvacated forfeiture of bail or collateral
deposited to secure the person's appearance in court, a plea of guilty or nolo
contendere accepted by the court, the payment of afine or court cost, or violation of
acondition of releasewithout bail, regardless of whether or not the penalty isrebated,
suspended, or probated;

"Department,” the Department of Public Safety;
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"Disqualification,” any of the following actions:

(@  The suspension, revocation, or cancellation of a €Bt commercia learner's

permit or acommercial driver license by the state or jurisdiction of issuance;

(b)  Any withdrawal of aperson's privilegesto drive acommercial motor vehicle
by a state or other jurisdiction as the result of aviolation of state or local law
relating to motor vehicletraffic control (other than parking, vehicleweight, or
vehicle defect violations); or

(c) A determination by the Federal Motor Carrier Safety Administration that a
person is not qualified to operate a commercial motor vehicle;

"Domicile," the state where a person has that person's true, fixed, and permanent

home and principal residence and to which that person hastheintention of returning

whenever that person is absent;

"Drive," to drive, operate, or be in actual physical control of a motor vehicle;

"Driver," any person who drives, operates, or is in actual physical control of a

commercial motor vehicle, or who isrequired to hold acommercial learner's permit

or commercial driver license;

"Employer,” any person, including the United States, a state, or a politica
subdivision of a state, who owns or leases a commercial motor vehicle, or assignsa
person to drive acommercial motor vehicle;

"Endorsement,” an authorization to a person's €5t commercial learner's permit or

commercial driver licenserequired to permtt allow the person to operate certaintypes

of commercia motor vehicles,
"Fatality," the death of a person as the result of a motor vehicle accident;

"Felony,"” any offense under state or federal law that is punishable by death or
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imprisonment for aterm exceeding one year;
"Foreign jurisdiction,” any jurisdiction other than a state of the United States;
"Gross combination weight rating" or "GCWR," the value specified by the
manufacturer as the loaded weight of a combination (articulated) vehicle. In the
absence of a value specified by the manufacturer, GCWR shall be determined by
adding the GVWR of the power unit and the total weight of the towed unit and any
load thereon;
"Gross vehicleweight rating,” or "GVWR," the val ue specified by the manufacturer
asthe loaded weight of asingle vehicle;
"Hazardous materias," any material that has been designated as hazardous under 49
U.S.C. 5103 as amended through January 1, 2634 2015, and is required to be
placarded under subpart F of 49 C.F.R. part 172 or any quantity of amaterial listed
asaselect agent or toxinin 42 C.F.R. part 73, as amended through January 1, 2614
2015;
"Imminent hazard," the existence of acondition that presentsasubstantial likelihood
that death, seriousillness, severe personal injury, or a substantial endangerment to
health, property, or the environment may occur before the reasonably foreseeable
completion date of aformal proceeding begunto lessentherisk of that death, ilIness,
injury, or endangerment;
"Medical variance," the receipt of one of the following that allows a driver to be
issued amedical certificate:
(@ An exemption letter permitting operation of a commercial motor vehicle

pursuant to 49 C.F.R. part 381 or 49 C.F.R. part 391, as amended through

January 1, 2034 2015; or
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(b) A skill performance evauation certificate permitting operation of a
commercia motor vehiclepursuant to49 C.F.R. part 391, asamended through
January 1, 2644 2015;
"Motor vehicle," avehicle, machine, tractor, trailer, or semitrailer propelled or drawn
by mechanical power, used on highways, but does not include any vehicle, machine,
tractor, trailer, or semitrailer operated exclusively on arail;
"Noncommercial motor vehicle," amotor vehicle or combination of motor vehicles
not defined as acommercial motor vehicle;

“Nenrestdent-€bt" "Nondomiciled CLP or CDL," acommercial learner's permit or

commercial driver license issued by a state to a person who resides in a foreign
jurisdiction or a person domiciled in another state that is prohibited from issuing
commercial driver licenses by the Federal Motor Carrier Safety Administration;
"Notice of final administrative decision,”" a determination rendered by an agency of
competent jurisdiction when all avenues of appeal have been exhausted or time to
appeal has elapsed;

"Operator's license," any license issued by a state to a person which authorizes the
person full privilegesto drive a motor vehicle;

"Out-of-service order," an out-of-service order as defined by 49 C.F.R. part 390.5,
as of January 1, 2634 2015;

"Recreational vehicle," avehicle which is self-propelled or permanently towable by
alight duty truck and designed primarily not for use as a permanent dwelling but as
temporary living quarters for recreational, camping, travel, or seasonal use;
"School bus," any motor vehiclethat isused to transport sixteen or more passengers,

including the driver, and is used to transport pre-primary, primary, or secondary
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school students from home to school, from school to home, or to and from school-

sponsored events. School bus does not include a bus used as a common carrier;

"Serious traffic violation," a conviction of:

(@

(b)
(©
(d)
(€)
(f)

(9)

(h)

(i)

()

(k)

()

Excessive speeding, involving a single charge of any speed fifteen miles per
hour or more, above the posted speed limit, in violation of chapter 32-25;
Reckless driving, in violation of § 32-24-1;

Careless driving, in violation of § 32-24-8;

Improper or erratic traffic lane changes, in violation of § 32-26-6;
Following the vehicle ahead too closely, in violation of § 32-26-40;

A violation of any state or local law related to motor vehicle traffic control,
other than a parking violation, arising in connection with afatal accident;
Failureto stop or yield, in violation of 88 32-29-2.1, 32-29-2.2, 32-29-3, and
32-29-4;

Failure to stop or slow vehicle for a school bus, in violation of § 32-32-6;
Eluding apolice vehicle, in violation of § 32-33-18;

Overtaking or passing another vehicle, in violation of 88 32-26-26, 32-26-27,
32-26-28, 32-26-34, 32-26-35, 32-26-36, and 32-26-37;

Drivingacommercia motor vehiclewithout obtainingacommercial |earner's

permit or commercial driver license, in violation of § 32-12A-6;

Driving acommercial motor vehiclewithout acommercial learner's permit or

commercial driver licensein thedriver's possession in violation of § 32-12A-
6. Any person who provides proof to the court or to the enforcement authority
that issued the citation, by the date the person was required to appear in court

or to pay a fine for the violation, that the person held a valid commercial
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learner's permit or commercial driver license on the date the citation was

issued, is not guilty of a serious traffic violation;
(m) Driving acommercial motor vehicle without the proper class of commercial

learner's permit, commercial driver license, or endorsement;-erbeth; for the

specific vehicle group being operated or for the passengers or type of cargo
being transported in violation of § 32-12A-6; or
(n) Violating afederal, state, or local law or rule prohibiting texting whiledriving

acommercia motor vehicle

(o) Utilizing a hand-held mobile telephone while driving a commercial motor
vehicle;
(32) "State," astate of the United States and the District of Columbig;
(33) "United States,” the fifty states and the District of Columbia.
Section 2. That § 32-12A-2 be amended to read as follows:

32-12A-2. Totheextent that

56-te-32-12A-56,thetusveconftet this chapter conflicts with the general driver licensing

provisionsof chapter 32-12,

t0-32-12A-56netusive prevait chapter 32-12A prevails. Where §8-32-12A-1t6-32-12A-48;

this chapter is silent, the

general driver licensing provisions of chapter 32-12 apply.

Section 3. That § 32-12A-4 be amended to read as follows:

32-12A-4. Any driver holding a commercial learner's permit or commercial driver license

issued by the state, who is convicted of violating any state law or local ordinance of any other
state, or federal, provincial, territorial, or municipal law of Canada, relating to motor vehicle

traffic control other than parking violations, shall notify the department in the manner specified
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by the department within thirty days of the date of conviction.

Any driver holdingacommercial learner's permit or commercial driver licenseissued by the

state, whoisconvicted of violating any statelaw or local ordinance of any other state, or federal,
provincial, territorial, or municipal law of Canada, relating to motor vehicletraffic control other
than parking violations, shall notify that person's employer in writing of the conviction within
thirty days of the date of conviction.

Any driver whose commercial learner's permit or commercial driver license is suspended,

revoked, or cancelled by any state, or who loses the privilege to drive a commercial motor
vehicle in any state for any period, including being disqualified from driving a commercia
motor vehicle, or who is subject to an out-of-service order, shall notify that person's employer
of such fact before the end of the business day following the day the driver received notice of
that fact.

Any personwho appliesto beacommercia motor vehicledriver shall providetheemployer,
at thetime of the application, with thefollowinginformation for theten years preceding thedate
of application:

()  Alistof the namesand addresses of the applicant's previous employersfor which the

applicant was adriver of acommercial motor vehicle;

(2) The dates between which the applicant drove for each employer; and

(3 Thereasonforleaving each employer. Theapplicant shall certify that all information

furnished is true and complete. An employer may require an applicant to provide
additional information.

Section 4. That § 32-12A-5 be amended to read as follows:

32-12A-5. Each employer shall require the applicant to provide the information specified

in 8§ 32-12A-4. No employer may knowingly allow a driver to operate a commercial motor
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During any period in which the driver has had an operator's license suspended,
revoked, or cancelled by any state, has lost the right to operate a commercial motor
vehiclein any state, is currently disqualified from driving a commercial vehicle, or
subject to an out-of-service order in any state;

During any period in which the driver has more than one operator's license;

During any period in which the employee, or the motor vehicle the employee is
driving, or the motor carrier operation, is subject to an out-of-service order; of

In violation of any federal, state, or loca law or regulation pertaining to
railroad-highway grade crossings;

If the driver does not have a current commercial learner's permit or commercial

driver license;

If the driver does not have a current commercial learner's permit or commercial

driver license with the proper class or endorsement; or

Thedriver isoperating acommercial motor vehicleinviolation of arestriction onthe

driver's commercia learner's permit or commercia driver license.

Section 5. That § 32-12A-6 be amended to read as follows:

32-12A-6. No person may drive acommercial motor vehicle on the highways of this state

unless the person holds and has in immediate possession a commercial learner's permit or

commercia driver license with applicable endorsements valid for the vehicle the person is

driving ertstrtvingdnderacommercta-driverthastructtonpermtt. A violation of this section

isa Class 2 misdemeanor.

Section 6. That § 32-12A-7 be amended to read as follows:

32-12A-7. Each commercial motor vehicle driver shall meet the minimum standards and
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qualifications established under this chapter and in accordance with 49 C.F.R. subpart 383.23
as amended through January 1, 2631 2015. Each commercial motor vehicle driver shall obtain

acommercia |learner's permit or commercia driver license.

Section 7. That § 32-12A-7.1 be amended to read as follows:
32-12A-7.1. No male United States citizen or immigrant who is at least eighteen years of
age but less than twenty-six years of age and who isrequired to register with the United States

Selective Service System may apply for or beissued acommercial |earner's permit, commercial

driver license, renewal, or duplicate pursuant to this chapter unless the applicant is registered,
or consentsto beregistered as provided inthissection, in compliancewiththeMilitary Selective
Service Act, 50 U.S.C. App. 453, as amended to January 1, 2002.

The Department of Public Safety shall forward in an electronic format the necessary
personal information required for registration of any applicant identified in this section to the
United States Sel ective Service System. The applicant's submission of the application indicates
that the applicant has already registered with the Selective Service System or that ke the
applicant isauthorizing the department to forward to the Sel ective Service System the necessary
information for sueh the registration. The department shall notify the applicant on the
application that his the submission of the application serves ashts the applicant's consent to be
registered with the Selective Service System if so required by federal law.

Section 8. That § 32-12A-9 be amended to read as follows:

32-12A-9. The following are exempt from the provisions of this chapter:

(1) Operatorsinvolvedinfarmto market transportation movements, at | east sixteen years

of age holding avalid operator'slicense, limited to those operators of afarm vehicle:
(@  Controlled and operated by afarmer;

(b) Used to transport either agricultural products, farm machinery, or farm
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suppliesto or from afarm; and

(c)  Not used in the operations of acommon or contract motor carrier;

Operators of emergency fire fighting equipment necessary to the preservation of life

or property or the execution of emergency governmental functions performed under

emergency conditions that are not subject to normal traffic regulation, or
nonemergency conditions when operated by members of afire fighting agency;

Operators of commercial motor vehicles for military purposes including:

(@  Active duty military personnel;

(b)  Members of the military reserves;

(c) Members of the national guard on active duty, including personnel on full-
time national guard duty, personnel on part-time national guard training and
national guard military technicians(civilianswho arerequired towear military
uniforms); and

(d) Activeduty U.S. Coast Guard personnel;

Operators of recreationa vehicles; and

Operatorsof rental transporting equipment used as personal family use vehicles; and

Operators of a covered farm vehicle as defined in 49 CFR 390.5 as of January 1,

2015.

United Statesreserve technicians are not exempt under the provisions of subdivision (3) of

this section.

Section 9. That § 32-12A-11 be amended to read as follows:

32-12A-11. No person may beissued acommercial learner's permit unless that personisa

resident of this state and has passed the required knowledge test. No person may be issued a

commercial driver license unlessthat person isaresident of this state, has passed aknowledge
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and skillstest for driving acommercial motor vehicle that complies with the minimum federal
standards established by federal regulation enumerated in 49 C.F.R. Part 383, Subparts G and
H as amendec-through of January 1, 2631 2015, and has satisfied all other requirements of the
CMV SA in addition to other requirementsimposed by state law or federal regulation. Thetests
shall be prescribed and conducted by the department.

Thedepartment may authorize aperson, an employer, aprivatedriver training facility, other
private institution, a department, agency, or instrumentality of local government, of this state
or another state, to administer the skills test specified by this section, if:

(1) Thetest isthe same which would otherwise be administered by the department; and

(2)  Thethird party hasentered into an agreement with the department that complieswith

requirementsof 49 C.F.R. Part 383.75 as amended-throtgh of January 1, 2631 2015.
Failure to comply with agreement may result in termination of the agreement.

The department may waive the skills test specified in this section for acommercial driver
license applicant who meets the requirements of 49 C.F.R. Part 383.77 as amended-through of
January 1, 2611 2015.

No commercial learner's permit or commercial driver license er—eemmereral—driver

thstructron-permtt may be issued to a person while the person is subject to a disqualification
from driving a commercial motor vehicle, or while the person’s operator's license or driving
privilegeis suspended, revoked, or cancelled in any state; nor may acommercial driver license
be issued to a person who has a commercial driver license, noncommercial driver license,
noncommercial instruction permit or commercia drivertastraction |earner's permit issued by
any other state unless the person first surrenders al such licenses or permits, which shall be
destroyed by the department. The issuing jurisdiction shall be notified that the licensee has

applied for acommercial learner's permit or commercia driver license er-eommerctal-triver




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

-13- SB 41

tastruettorpermit in anew jurisdiction. A violation of thisprovisionisaClass 2 misdemeanor.
Section 10. That § 32-12A-12 be amended to read as follows:
32-12A-12. A commercial driversiastrdetton | earner's permit may beissued to anthdivictat

Sixteen a person eighteen years of age who holds avalid operator's license.

No commercial edrtvertastrdetton |earner's permit may be issued for aperiod to exceed st

two-yearpertod one hundred eighty days. A commercial learner's permit may be renewed once

in the one-year period from the issuance date for an additional one hundred eighty days without

the holder having to retake each genera and endorsement knowledge test. A score for a

successfully completed segment of the skills test is only valid during initial issuance of the

commercia learner's permit. If the permit is renewed, the person shall retake each segment of

the skillstest. A commercial learner's permit holder is not eligible to take the skillstest in the

first fourteen days after initial issuance of the permit.

The holder of a commercial driver—thastraetton learner's permit may, unless otherwise
disqualified, drive a commercia motor vehicle only if accompanied by the holder of a

commercia driver license with the proper class and endorsements necessary to operate the

commercial motor vehicle, who is twenty-one years of age, hasavahdtcensefor-thetypeof

teluat and is at all times physically present

in the front seat of the vehicle next to the permit holder or if in a passenger vehicle directly

behindthedriver, and at al timeshasthe permit holder under observation and direct supervision

for the purpose of giving instruction in driving the commercial motor vehicle.
Section 11. That chapter 32-12A be amended by adding thereto aNEW SECTION to read
asfollows:

A commercial learner's permit holder isnot eligibleto takethe skillstest in thefirst fourteen
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daysafter initial issuance of the permit. A commercial learner's permit may only beissued with
passenger, school bus, or tanker endorsements. No other commercia endorsement is allowed
onacommercia learner'spermit. A commercial learner's permit holder with apassenger (P) or
school bus (S) endorsement shall havearestriction for no passengers (P) in acommercial motor
vehicle. No commercia learner's permit holder may operate a commercial motor vehicle
carrying passengers other than federal and state auditors and inspectors, test examiners, other
trainees, and the commercia driver license holder accompanying the commercial learner's
permit holder. A commercial learner's permit holder with atank vehicle (N) endorsement shall
have a no cargo restriction (X) in a commercia motor vehicle tank vehicle. A commercial
learner's permit holder may only operate an empty tank vehicle and may not operate any tank
vehicle that previously contained hazardous materials that has not been purged of any residue.
Section 12. That § 32-12A-13 be amended to read as follows:

32-12A-13. The department may issue a ronrestdent-€BEt nondomiciled commercial

learner's permit or commercial driver license to:

(1) A personwhoisdomiciledinaforeignjurisdiction whosecommercial motor vehicle
testing and licensing standards, as determined by the administrator of the Federal
Motor Carrier Safety Administration, do not meet the testing standards established
in 49 C.F.R. Part 383 as amended through January 1, 2631 2015;

(2) A personwhoisdomiciledinastate whose commercial driver licensing program has
been decertified by the administrator of the Federal meter Motor Carrier Safety
Administration.

The word, nenrestdent nondomiciled, shall appear on the face of the nenresident-€bt

nondomiciled commercial learner's permit or commercia driver license. An applicant shall

surrender any renrestdent-€BE nondomiciled commercia learner'spermit or commercial driver
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license issued by another state. The holder of a nenrestdent-€BE nondomiciled commercial

learner's permit or commercia driver license is subject to the same disqualifications and

conditions applicable to acommercial learner's permit or commercia driver license issued to

aperson domiciled in this state.

A nontesident nondomiciled commercia learner's permit or commercial driver license

issued pursuant to subdivision (1) of this section may be renewed only upon presentation of
valid documentary evidence that the applicant is authorized to stay in the United States. The
department may renew a rierrestelert nondomiciled commercial driver license without a skills
or knowledge test if the license has been expired for a period less than one year.

Section 13. That § 32-12A-14 be amended to read as follows:

32-12A-14. The application for acommercial learner's permit or commercial driver license

or-commerctanstraetion-permit, shall include the following:

(1) Thefull lega name and current mailing and residential address of the applicant;

(2) A physica description of the applicant including sex, height, weight, and eye color;

(3 Dateof birth;

(4) Theapplicant's social security number;

(5) Theapplicant's signature;

(6) Theapplicant's color photograph;

(7)  Certifications including those required by 49 C.F.R. Part 383.71(a) as amended
through January 1, 261t 2015;

(8 A consent to release driving record information; and

(99 Thenames of aH-states each state where the applicant has previously been licensed
to drive any type of motor vehicle during the ten-year period immediately preceding

the date of the application.
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Section 14. That § 32-12A-14.1 be amended to read as follows:
32-12A-14.1. Any applicant under the provisions of this chapter shall, on making

application for a commercia learner's permit or commercia driver license, present to the

examiner at least two documents containing the applicant's name and address of principal
residence as defined in 8 32-12-1 in order to establish the applicant's address of principal
residence.

Section 15. That § 32-12A-17 be amended to read as follows:

32-12A-17. No person who has been a resident of this state for thirty days may drive a

commercial motor vehicle under the authority of acommercial learner's permit or commercial

driver license issued by another jurisdiction.

Section 16. That § 32-12A-20 be amended to read as follows:

32-12A-20. Thecommercial driver license shall be marked*, Commercial Driver License*
shall be, to the maximum extent practicable, tamper proof, and shall include the following
information:

() The full legal name, address of principa residence, and mailing address of the

licensee;

(2) A full facial digital photograph of the licensee;

(3 A distinguishing number assigned to the licensee;

(4) A physical description of the licensee, including sex, height, weight, and eye color;

(5) Dateof birth;

(6) Anindication if the licensee is a donor pursuant to chapter 34-26;

(7)  Thelicensee's signature;

(8 Theclassof commercial motor vehicle or vehicles which the licenseeis authorized

to operate, including any endorsements or restrictions;
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(9 Thenameof this state;

(10) The dates between which the commercial driver licenseisvalid,

(11) A barcode on the back of the license containing the name of this state, the
information printed on the license, and the card design revision date indicating the
most recent change or modification to the visible format of the card;

(12) A security marking approved by the United States Department of Homeland Security
reflecting the level of compliance with 6 C.F.R. Part 37 as amended-through of
January 1, 2669 2015; and

(13) Anindicationif thelicenseeisaveteran pursuant to the provisionsof § 32-12A-20.2.

Section 17. That § 32-12A-20.2 be amended to read as follows:

32-12A-20.2. A designation that the licensee is a veteran shall be indicated on the license

or permit issued pursuant to this chapter if the licensee:

(1) Isanhonorably discharged veteran having served in the armed forces of the United
States;

(2) Hasrequested the designation on the license or permit; and

(3) Hasprovided proof of theveteran'smilitary serviceand honorabledischarge by either

submitting the U.S. military Form DD-214, DD-Form 2 (Retired), DD-Form 2A

(Reserve Retired), or a certificate signed by a county veterans service officer on a

form prescribed by the South Dakota Department of Veterans Affairs.
Section 18. That § 32-12A-21 be amended to read as follows:

32-12A-21. Theholder of avaid commercia learner's permit or commercia driver license

may drive any vehicle in the class for which that license is issued, and any lesser class of

vehicle, except a motorcycle. No person may drive a vehicle requiring an endorsement unless

the proper corresponding endorsement appears on that person’'s commercial learner's permit or
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commercial driver license. A commercial learner's permit or commercial driver license may be

issued with the following classifications:

(1)

)

©)

Class A Combination Vehicle. Any combination of commercial motor vehicles and

towed vehicleswith agrossvehicleweight rating of twenty-six thousand oneor more

pounds if the gross vehicle weight rating of the vehicles being towed are in excess

of ten thousand pounds. This class includes:

(@  Any vehicle designed to transport sixteen or more passengers, including the
driver; and

(b)  Any vehicle used in the transportation of hazardous materialsthat require the
vehicle to be placarded under 49 C.F.R. Part 172, Subpart F, as amended
threugh of January 1, 261t 2015;

Class B Heavy Straight Vehicle. Any single commercial motor vehicle with agross

vehicle weight rating of twenty-six thousand one or more pounds or any such

commercia motor vehicletowing avehiclewith agrossweight rating not exceeding

ten thousand pounds. This class includes:

(@  Any vehicle designed to transport sixteen or more passengers, including the
driver; and

(b)  Any vehicle used in the transportation of hazardous materials which require
the vehicle to be placarded under 49 C.F.R. Part 172, Subpart F, as amended
threugh of January 1, 261t 2015;

Class C Small Vehicle. Any single vehicle, or combination of vehicles, that meet

neither the definition of class A nor that of class B as contained in this section. This

classincludesany vehicledesigned to transport sixteen or more passengers, including

the driver, or is used in the transportation of hazardous materials which require the
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vehicleto be placarded under 49 C.F.R. Part 172, Subpart F, as amended-throteh of

January 1, 2611 2015.

Section 19. That § 32-12A-23 be amended to read as follows:

32-12A-23. Restrictionsto acommercial |earner'spermit or commercial driver licenseshall

be asfollows:

(1)

)
®3)
(4)

t B8 B P

B L--Operation only of acommercial motor vehicle which is not equipped with air
brakes,

J M--Operation only of aClass B and C commercial passenger vehicle;

K N--Operation only of a Class C commercial passenger vehicle;

W--Operation only of arestricted CDL; and

V--Operation only if driver hasreceived amedical variancethat allowsthedriver to
be issued amedical certificate;

E--Operation only of an automatic transmission commercial motor vehicle;

K--Operation only if driving intrastate;

O--No operation of atractor-trailer commercial motor vehicle; and

Z--No operation of afully air brake equipped commercial motor vehicle.

Section 20. That chapter 32-12A be amended by adding thereto aNEW SECTION to read

asfollows:

In addition to the restrictions provided pursuant to the provisions of § 32-12A-23, a

commercial learner's permit may also have the following restrictions:

(1)
)

P--For no passengers in acommercial motor vehicle; and

X--For no cargo in acommercial motor vehicle tank vehicle.

Section 21. That § 32-12A-24 be amended to read as follows:

32-12A-24. No person under the age of eighteen may recelve an endorsement on a
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commercial driver licenseto drive aschool bus. Any school bus endorsed driver operating with
anintrastate restriction shall meet all requirementsof 49 C.F.R. Part 391 Subpart E as amended
through of January 1, 2631 2015, in the area of physical qualifications.
Section 22. That subdivision (7) of § 32-12A-24.1 be amended to read as follows:
(7)  Submit aseparate signed statement from an ophthalmologist or optometrist that the
applicant has been examined and does not have diabetic retinopathy and meets the
vision standardsin 49 C.F.R. 391.41 (b)(10), asamendedthrotgh of January 1, 2611
2015, or hasbeenissued avalid medical exemption. If theapplicant hasany evidence
of diabetic retinopathy, the applicant shall be examined by an ophthalmologist and
submit asigned statement from the ophthal mol ogi st that the applicant does not have
unstable advancing disease of blood vessels in the retina, known as unstable
proliferative diabetic retinopathy.
Section 23. That § 32-12A-28 be amended to read as follows:

32-12A-28. Beforeissuing acommercial learner's permit or commercial driver license, the

department shall obtain driving record information through the commercial driver license
information system and the national driver register no earlier than twenty-four hours prior to

issuance. Before issuing a commercial learner's permit or commercia driver license, if the

information was not provided in a prior licensing cycle, the department shall request the
applicant's complete driving record from all states where the applicant was previously licensed
over the last ten years to drive any type of motor vehicle.

Section 24. That § 32-12A-26 be amended to read as follows:

32-12A-26. If aperson's commercia learner's permit or commercial driver license bearing

aschool bus endorsement is suspended or revoked pursuant to this chapter, the Department of

Public Safety shall, upon the suspension or revocation, notify the Department of Education. The
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Department of Education shall notify the school district or school bus contracting company for
which the person isemployed of the suspension or revocation. The notification may be done by
first class mail.

Section 25. That § 32-12A-29 be amended to read as follows:

32-12A-29. Within twenty-four hours after issuing a commercial learner's permit or

commercia driver license, thedepartment shall notify thecommercial driver licenseinformation
system of the issuance, providing all information required to ensure identification of the
licensee.

Section 26. That § 32-12A-30 be amended to read as follows:

32-12A-30. A commercial driver license issued pursuant to this chapter, expires on the
licensee's birthday in the fifth year following the issuance of the license. Any nenresident
nondomiciled commercial driver license expires on the date of expiration of the appticant's
licensee'sauthorized stay in the United States as determined by the systematic alien verification
for entitlements system or alternate method approved by the United States Department of
Homeland Security or, if thereis no expiration date, for a period no longer than one year from
date of issuance. However, no rerresident nondomiciled commercia driver license may expire
on adatelater than the licensee's birthday in the fifth year following theissuance of the license.

Section 27. That § 32-12A-32 be amended to read as follows:

32-12A-32. The secretary of Pubtie-Safety public safety may suspend, revoke, disqualify,

or cancel thecommercial drivingprivitegeorteenselearner'spermit, commercial driver license,

or driving privilege of aperson after opportunity for hearing pursuant to chapter 1-26, if hearing

is demanded, upon a showing by its records or other sufficient evidence that the licensee:
(1) Hasbeen convicted of an offense for which mandatory suspension, revocation, or

disqualification of licenseis required;



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

)

®3)
(4)

©)

(6)
(7)

(8)

-22- SB 41

Appears by the records of the department to be an habitually reckless or negligent
operator of amotor vehicleor to haverepeatedly violated any of the statetraffic laws,
municipal ordinanceswhi€h that are in strict conformity with state law and adopted
by alocal authority other than regulations governing parking, traffic laws of another
state, or any of the county speed limits set pursuant to law. The secretary of Pabte
Safety public safety shall implement the method of weighing traffic convictions
provided in § 32-12-49.1;

Is physically or mentally incompetent to drive a motor vehicle;

Hasviolated § 32-12-17.3, 32-12-17.4, 32-12-17.5, 32-12-17.6, 32-12-67, 32-12-69,
32-12-70, or 32-12-71,

Has committed an offense in another state, which if committed in this state, would
be grounds for suspension, revocation, or disqualification;

Has failed to pay afine or comply with the terms of a citation issued in the stete;
Has failed to pay a fine or comply with the terms of a citation issued by a state
covered by the nonresident violators compact; or

Has made a fal se statement or representation or fails to disclose a materia fact in

order to obtain adriver license.

In determining whether acommercial |earner'spermit, commercial driver license, or driving

privilege should be suspended or revoked under this section, the director may not consider any

offense that is more than four years old.

Section 28. That § 32-12A-33 be amended to read as follows:

32-12A-33. Any person who makes a fal se statement or representation, or knowingly fails

to discloseamateria fact in order to obtain acommercial learner's permit or commercial driver

license is guilty of a Class 1 misdemeanor and is subject to at least a sxty-tlay one year
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suspension or disgualification of that person's license and privileges. Each false statement or
representation or failure to disclose a material fact constitutes a separate offense.

Section 29. That § 32-12A-34 be amended to read as follows:

32-12A-34. The Department of Public Safety shall suspend, revoke, or disqualify the

commercial learner's permit, commercial driver license, or driving privilege of aresident of this

state upon receiving notice of the conviction or final administrative decision from another state
for an infraction which would provide grounds for suspension, revocation, or disqualification

of thelicense or driving privilege in this state. The commercial |earner's permit or commercial

license of adriver of acommercia motor vehicle convicted of violating afederal, state, or local
law or rule prohibiting texting or the use of a hand-held mobile telephone may be disqualified
as set forth in subsections 32-12A-1(31)(n) and (0), and 88 32-12A-40 and 32-12A-41.

Section 30. That § 32-12A-40 be amended to read as follows:

32-12A-40. Any personisdisqualified fromdrivingacommercial motor vehiclefor aperiod
of not lessthan sixty daysif convicted within athree-year period of two serioustraffic violations
committed while operatingacommercial motor vehicle. Any personisdisqualified fromdriving
acommercial motor vehiclefor aperiod of not lessthan sixty daysif convicted within athree-
year period of two serioustraffic violations committed while operating anoncommercial motor
vehicle and either conviction results in the revocation, cancellation, or suspension of the €Bt

holder's teerse commercial learner's permit, commercial driver license, or noncommercial

driving privtteges privilege.

Section 31. That § 32-12A-41 be amended to read as follows:

32-12A-41. Any personisdisqualified from driving acommercial motor vehiclefor not less
than one hundred twenty days if convicted within a three-year period of three serious traffic

violations committed while operating acommercial motor vehicle. Any person is disqualified
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from driving acommercia motor vehiclefor aperiod of not less than one hundred twenty days
if convicted within a three-year period of three serious traffic violations committed while
operating anoncommercial motor vehicle and any of these convictionsresult inthe revocation,

cancellation, or suspension of the€bt hol der'steerse commercial learner'spermit, commercial

driver license, or noncommercial driving privileges. Any disqualification period imposed under

this section shall be in addition to any other previous period of disqualification.

Section 32. That § 32-12A-42 be amended to read as follows:

32-12A-42. The department shall, upon receipt of aconviction, update itsrecordsto reflect
any action that resultsin the disqualification of anonresident's commercial driving privileges.

No later than ten days after disqualifying acommercial learner's permit or commercia driver

license holder permitted or licensed by another state or revoking, suspending, or canceling an

out-of-state commercial learner's permit or commercia driver license holder's privilege to

operate acommercial motor vehiclefor at least sixty days, the department shall notify the state
that issued the license of the disqualification, revocation, suspension, or cancellation. The
notification shall include both the disqualification and the violation that resulted in the
disgualification, revocation, suspension, or cancellation.

Section 33. That § 32-12A-48 be amended to read as follows:

32-12A-48. The secretary of the Department of Public Safety may promulgate rules,
pursuant to chapter 1-26, in the following areas.

(1) Definitions;

(20 Commercia driver license waivers;

(3  Singlelicense requirement;

(4)  Notification requirements and employer responsibilities;

(5) Federa disqudlifications and penalties;
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(6) Testing and licensing procedures,
(7)  Vehicle groups and endorsements;
(8 Required knowledge and skills;
(9 Tests
(10) Background check requirements,

(11) Commercia learner's permit and commercia driver license gdeetment documents,

and

(12) Other rules necessary to implement the provisons of C.F.R. 49, Chapter 3,
Subchapter B, parts 383, 384, 390, 391, and 392, inclusive, as amended-throtgh of
January 1, 2611 2015.

Section 34. That ARSD 61:25:04:18 be amended to read as follows:

61:25:04:18. Test administration. SkiHtests-must Each skill test shall be conducted in

accordance with the provisions in 49 C.F.R. 383, Subparts G and H Gandary-12611) as of

January 1, 2015.

SkiH-testsmust Each skill test shall be conducted as follows:

(1) On atest rottes route approved by the department asindicated in 8 61:25:04:11;

(2) In a vehicle that is representative of the class and type of vehicle for which the
commercial driver license applicant seeksto belicensed and for which thethird-party examiner
isqualified to test; and

(3) With approved content, forms, and scoring procedures provided by the department.

A person who trains a commercial driver license applicant to drive a commercial motor
vehicle may not also act asthe third-party tester or third-party examiner for that applicant. The
department reserves the right to test or re-examine any applicant certified by a third-party

examiner.
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Section 35. That § 32-12A-50 be amended to read as follows:
32-12A-50. Notwithstanding any law to the contrary, a person may drive a commercia

motor vehiclein thisstateif the person has avalid commercia learner's permit or commercial

driver license ercomnercta-drtverteensethstructionpermit issued by any state or province

or territory of Canadaor if the person hasavalid licenciafederal de conductor (federal license
of driver) issued by Mexico in accordance with the minimum federal standardsfor theissuance
of commercial motor vehicle driving licenses, if the person is not suspended, revoked, or
cancelled, and if the person is not disqualified from driving a commercial motor vehicle, or
subject to an out-of-service order. The department shall give any out-of-state conviction full
faith and credit and treat it, for sanctioning purposes under this chapter, asif it had occurred in
this state.

Section 36. That § 32-12A-52 be amended to read as follows:

32-12A-52. Any personisdisqualified fromdrivingacommercial motor vehiclefor aperiod
of one hundred eighty days if convicted of afirst violation of an out-of-service order.

If aviolation of an out-of-service order pursuant to this section occurred while transporting
hazardous materials required to be placarded under 49 C.F.R. Part 172, Subpart F, as amended
threugh of January 1, 2641 2015, or while operating a motor vehicle designed to transport
sixteen or more passengers, including thedriver, the operator isdisqualified for a period of one
hundred eighty days.

Section 37. That § 32-12A-53 be amended to read as follows:

32-12A-53. Any personisdisqualified fromdrivingacommercial motor vehiclefor aperiod
of two yearsif convicted of two violations of out-of-service ordersin separate incidents during
aten-year period.

If the violations of out-of-serviceorderspursuant to thissection occurred whiletransporting
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hazardous materials required to be placarded under 49 C.F.R. Part 172, Subpart F, as amended
throeugh of January 1, 263t 2015, or while operating a motor vehicle designed to transport
sixteen or more passengers, including thedriver, theoperator isdisqualified for aperiod of three
years.

Section 38. That § 32-12A-54 be amended to read as follows:

32-12A-54. Any personisdisqualified fromdrivingacommercia motor vehiclefor aperiod
of three years if convicted of three or more violations of out-of-service orders in separate
incidents during a ten-year period.

If the violations of out-of-serviceorderspursuant to thissection occurred whiletransporting
hazardous materials required to be placarded under 49 C.F.R. Part 172, Subpart F, as amended
throeugh of January 1, 2631 2015, or while operating a motor vehicle designed to transport
sixteen or more passengers, including the driver, the operator isdisqualified for aperiod of five
years.

Section 39. That § 32-12A-55 be amended to read as follows:

32-12A-55. Any No person whose commercial learner's permit, commercial license, or

privilege to drive a motor vehicle on public highways has been revoked, suspended, or
disgualified may ret have the license or privilege renewed or restored unless the period of
revocation, suspension, or disqualification has expired. The period of revocation, suspension,
or disqualification shall begin on the date the revoked, suspended, or disqualified license is
received by the Department of Public Safety or the court, or on the date the suspension order is
effective for failure to comply with a citation. At the expiration of the period of revocation,
suspension, or disqualification, a person may make application for license reinstatement as
provided by law and shall pay aticense reinstatement fee-effifty-dotars, plus any application

feesimposed by § 32-12A-15. A person making application following arevocation shall fulfill
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al knowledge examination requirements of a new applicant. A person making application for

acommercial learner's permit or commercial driver license following a disqualification shall

fulfill all examination requirements of a new applicant.

Section 40. That § 32-12A-58 be amended to read as follows:

32-12A-58. The state hereby adopts Title 49 of the Code of Federal Regulations, chapter 3,
subpart B, parts 383 and 384, inclusive, dune-17-1994,-as-amended-through as of January 1,
2611 2015.

Section 41. That § 32-12A-62 be amended to read as follows:

32-12A-62. Any disqualification imposed in accordance with the provisions of 49 C.F.R.
part 383.52 as amended-throtgh of January 1, 2631 2015, relating to notification from the
Federal Motor Carrier Safety Administration that the driver is disqualified from driving a
commercial motor vehicle and is determined to constitute an imminent hazard becomes a part
of the driver's record maintained by the department.

Section 42. That § 32-12A-63 be amended to read as follows:

32-12A-63. The department shall furnish to any person upon request a certified abstract of
the operating record for the last three years of any person subject to the provisions of chapter
32-35. Theabstract shall include enumeration of any motor vehicleaccident in which the person
has been involved, the person's medical certification status, and reference to any conviction of
the person for a violation of any motor vehicle law as reported to the department. The
department shall collect five dollars for each abstract. The fee shall be credited to the state
motor vehicle fund. No governmental entity or subdivision is subject to this fee.

The department shall furnish, upon request and a payment of a fee of five dollars, full

information regarding the driver record for the last three years of a person who has been issued

acommercial learner's permit or commercial driver license to an employer or to a prospective
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employer if the person has given written consent to the employer or prospective employer to
obtain thisinformation. The department shall furnish this same information to the driver upon
the payment of a fee of five dollars. The information shall include the person's medical
certification status, any disqualification, and any other licensing action for a violation of any
state or local law relating to motor vehicle traffic control, other than a parking violation
committed in any type of vehicle. Thefee shall be credited to the state motor vehicle fund. No
governmental entity or subdivision is subject to this fee.

Section 43. That § 32-12A-64 be amended to read as follows:

32-12A-64. The state may not mask, defer imposition of judgment, or permit any person to

enter into adiversion program that would prevent a €Ebt—rtver's commercial learner's permit

or commercial driver license holder'sconviction for any violation, in any type of motor vehicle,

of astate or local traffic control law except a parking violation from appearing on the driver's
record, whether the driver was convicted for an offense committed in the state, in the state
where the driver islicensed, or in another state.

Section 44. That § 32-12A-65 be amended to read as follows:

32-12A-65. If acommercial learner's permit or commercial driver license holder's medical

certification or medical variance expires, or if the Federal Motor Carrier Safety Administration
notifies the department that amedical variance was removed or rescinded, the department shall
do the following:

(1) Notify the commercial learner's permit or commercial driver license holder that his

or her medical certification or varianceisnot valid and that the commercial learner's

permit or commercial driver licenseprivilegewill beremoved fromthedriver license
unlessthedriver submitsacurrent medical certificate or medical varianceor changes

his or her self-certification to driving only in excepted or intrastate commerce; and
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(20 Downgradethedriver'scommercial driver licensetoanoncommercial driver license,

or cancel a commercia learner's permit, within sixty days of the driver's medical

certification status becoming noncertified to operate a commercial motor vehicle.
Section 45. That ARSD 61:25:01:01 be amended to read as follows:
61:25:01:01. Commercia driver license standards, requirements, and penalties. The
commercia driver license standards, requirements, and penalties adopted by the U.S.
Department of Transportation in 49 C.F.R. Parts 383, 390, 391, and 392 (Jantary-1,2611) as

of January 1, 2015, and amendmentsto 49 C.F.R. Parts 383, 390, 391, and 392 as published in

53 Federal Register 39,044 to 39,052, inclusive Gantary-1-2611) as of January 1, 2015, arethe

rules of South Dakota Department of Public Safety to the extent authorized by SDCL
32-12A-48 for the licensing of commercial motor vehicle operators. The rules provide for
definitions, single license requirements, testing and licensing procedures, vehicle groups and
endorsements, required knowledge and skills, tests, commercia driver license documents,
disqualification, and penalties.

Section 46. That ARSD 61:25:04:01 be amended to read as follows:

61:25:04:01. Definitions. Terms used in this chapter mean:

(1) "Department,” South Dakota Department of Public Safety;

(2) "CDL," commercia driver license;

(3) "CLP," commercial learner's permit;

(4) "FMCSA," Federa Motor Carrier Safety Administration;
©)(5) "FMCSR," federa motor carrier safety regulations promulgated by the U. S.

Department of Transportation in 49 C.F.R. 390 Gandary-12611) as of January 1, 2015;

£5)(6) "Approved testing program,” the skill tests for a CDL required by 49 C.F.R. 383

Subpart E Gantary-12011) as of January 1, 2015;
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©6)(7) “tteense™ "Certificate,”" the document issued to athird-party tester authorizing the

tester to administer the approved testing program on behalf of the department and to an

examiner to conduct skills tests;

A(8) "Third-party tester,” an employer, agovernment entity, an association, or educational
institution which is licensed by the department to administer the approved testing program for

CDL applicants in accordance with this chapter;

(9)  "Third-party examiner," anindividual whoisonthe payroll of athird-party tester and

who has been issued an examiner tdentifieation-card certificate by the department.
Section 47. That ARSD 61:25:04:04 be amended to read as follows:
61:25:04:04. Requirements for third-party examiner records. Each third-party examiner
record must include the following:

(1) A validexaminer identificattorneard certificate issued by the department upon meeting

gatfieattons the requirements as indicated in § 61:25:04:06, including name; and residential
address-and-soctal-sectrtty-rdmber;

(2) A copy of the third-party examiner's current driving record, which must be updated
annually; and

(3) Evidencethat thethird-party examiner isunder the direction or control of thethird-party
tester who filed hisor her third-party examiner application, either as an independent contractor
or an employee.

Section 48. That ARSD 61:25:04:05 be amended to read as follows:

61:25:04:05. Requirementsfor third-party testers. To be licensed, athird-party tester shall
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meet the following requirements:

(1) Apply tothe department asprovided in 8§ 61:25:04:08 and enter into an agreement with
the department;

(2) Maintain aplace of business with at least one permanent regularly occupied structure
in this state;

(3) Director control at least onequalified third-party examiner approved by the department.
A third-party tester may aso be a third-party examiner;

(4) Agreeto alow the department to set a ceiling, up to $90, on the fee that the third-party
tester can charge an applicant for each attempt to successfully complete the skill tests;

(5) Allow FMCSA, its representatives, and the department to conduct random
examinations, inspections, and audits without prior notice;

(6) Allow the department to conduct annual on-site inspections;

(7) Maintain for fetr two years the erigiia-reecord completed commercial driver licensing

skills test scoring sheet of each driver for whom the third-party tester conducts a skills test,

whether or not the driver passes or fails the test at an approved location within the state;

(8 Maintain arecord of each third-party examiner under the direction or control of the
third-party tester at an approved location and retain the record for at least two years after the
third-party examiner leaves the direction or control of the third-party tester;

(9) Ensure that the skill tests are conducted in accordance with the requirements of §

61:25:04:18:;

by—the—third—party Enter each test score into the Commercial Skills Test Information
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Management System;

(11) Meet al requirements of state law, federal law, and local ordinances; and

(12) Send acopy of testing records to the department by the 15th day of each month.

Section 49. That ARSD 61:25:04:06 be amended to read as follows:

61:25:04:06. Requirementsfor third-party examiners. Third-party examiners may conduct
skill tests on behalf of only one third-party tester at any given time. If a third-party examiner
leavesthedirection or control of athird-party tester, theexaminer shall reapply and be approved
for a new examiner telentifteationeard certificate in order to conduct tests on behalf of a new
third-party tester.

To qualify as athird-party examiner, an individual shall meet the following requirements:

(1) Apply to the department as provided in 8§ 61:25:04:09;

(2) Be under the direction or control of the third-party tester who filed the individual's
third-party examiner application, either as an independent contractor or an employee;

(3) Have successfully completed a department-sanctioned commercia driver license
examiner training course. At a minimum upon completion of the training the third-party
examiner shall have acquired and demonstrated the following knowledge and skills;

(a8 A comprehensive understanding of all information in the commercial driver license
driver's manual;
(b) A working knowledge of the commercial driver license examiner's manual;
(c) Ability to administer and score correctly each of the commercial driver license skill
tests; and
(d) Knowledge of testing site and route requirements;
(4) Make a commitment to take part in al training courses, workshops, and seminars

offered upon request from the department;
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(5) Within the three years prior to application, have had no conviction for driving while
intoxicated, and have had no conviction for a violation, while in a motor vehicle, of the
provisions of SDCL 22-42-5 to 22-42-11, inclusive, 22-42A-3 or 22-42A-4,
(6) Within the three years prior to application, have had no driver's license suspensions,
revocations, cancellations, or disqualifications; and
(7) Conduct skill testson behalf of thethird-party tester in accordancewith thischapter; and
(8) Holdavalid commercial driver licensewith the appropriate CDL group designation and
all endorsementsrequired for operation of the commercial motor vehicle usedinthe skillstests
conducted by the examiner.
Section 50. That ARSD 61:25:04:07 be amended to read as follows:
61:25:04:07. Specific requirements for certain third-party testers. In addition to the
requirements listed in 8 61:25:04:05, al third-party testers who are not governmental entities
or an association shall meet the following requirements:
(1) Entities other than proprietary schools and other educational institutions:
(@) Employ asafety officer or designate an official who isresponsible for the third-party
testing operation;
(b) Have been in operation in South Dakota for a minimum of two years; and
(c) If subject to the FMCSR, maintain a safety rating of satisfactory as provided in 49

C.F.R. 385.11 (Jantary-1,-2611) as of January 1, 2015;

(2) Proprietary schools and other educational institutions:
(@) Have an established commercial motor vehicle training program; and
(b) Have been in operation in South Dakota for a minimum of two years.
Section 51. That ARSD 61:25:04:08 be amended to read as follows:

61:25:04:08. General requirements for teenses-aneHdentifreation-cards certificates. The
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department shall issue atieense certificate to athird-party tester who meetsthe requirements of
8 61:25:04:05 that allows the tester to operate an approved testing program for the classes and
types of vehicles listed. The department shall also issue exarminer—tdentifieatron—eards
certificates to employees of the third-party tester qualified under § 61:25:04.06.

A copy of the examiner'stdentifieattoreard certificate must be displayed in the office of the
third-party tester. Theticense certificateissued by the department to operate athird-party testing
program must be prominently displayed in the place of business of the third-party tester.

Anexaminer shall surrender hisor her tdentifieattorrcard certificate to the department if that
examiner becomes inactive or if the eard certificate has been revoked by the department. A
Heense certificate to operate a third-party testing program and examiners tderttficatiron-cards
certificates are not transferable.

Each ticense-andcHdentifieation-card third-party tester and examiner certificateis effective

on the date of issuance and expires at the end of oneyear. All renewal application forms must
be submitted to the department at least 30 days before the previous teerse certificate expires.
Section 52. That ARSD 61:25:04:18 be amended to read as follows:
61:25:04:18. Test administration. Skill tests must be conducted in accordance with the

provisionsin 49 C.F.R. 383, Subparts G and H Gantdary-12611) as of January 1, 2015.

Skill tests must be conducted as follows:

(1) On test routes approved by the department as indicated in 8 61:25:04:11;

(2) In a vehicle that is representative of the class and type of vehicle for which the
commercial driver license applicant seeksto belicensed and for which the third-party examiner
isqualified to test; and

(3) With approved content, forms, and scoring procedures provided by the department.

A person who trains a commercia driver license applicant to drive a commercial motor
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vehicle may not also act asthe third-party tester or third-party examiner for that applicant. The
department reserves the right to test or re-examine any applicant certified by a third-party
examiner.

Section 53. That ARSD 61:25:04:19 be amended to read as follows:

61:25:04:19. Denid/termination of third-party testing program and treensescertificates. The
department may deny an application for athird-party tester Heerse or examiner's tdentifeation
card certificate if the applicant does not qualify for the Heerse-er—card certificate under this
chapter. Misstatementsor misrepresentation aregroundsfor denying aticenseorcard certificate.

A third-party tester or examiner may relinquish his or her teense-ercard certificate on 30
days notice to the department.

Thedepartment may cancel initsentirety thethird-party testing program provided for inthis
chapter.

The department may revoke thetieense certificate of athird-party tester or examiner onthe
following grounds:

(1) Failureto comply with or satisfy any of the provisions of this chapter or the third-party
tester agreement;

(2) Falsification of records or information relating to the third-party testing program;

(3 For third-party examiner, driver license suspension, revocation, recall, or
disqualifications; and

(4) Commission of any act or omission which, in the judgment of the department,
compromises the integrity of the third-party program.

If the department determines that grounds for cancellation exist for failure to comply with
or satisfy any of the requirements in this chapter or in the third-party tester agreement, the

department may postpone cancellation and allow the third-party tester or examiner 30 daysto
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correct the deficiency.

Section 54. That chapter 32-12A be amended by adding thereto aNEW SECTION to read
asfollows:

Each state and third-party test examiner shall successfully complete arefresher course and
examination every four yearsto maintain theexaminer'scommercial driver licensetest examiner
certification. The refresher training course shall cover at least the following:

(1) For acommercia driver license knowledge test examiner:

(@ Introduction to CDL licensing system;
(b)  Overview of the CDL tests; and
(c) Knowledgetests;
(2) For acommercial driver license skills test examiner:
(@ Introduction to CDL licensing system;
(b) Overview of the CDL tests;
(c) Vehicleinspection test;
(d) Basic control skillstesting; and
() Roadtest; and
(3  Therefresher training for each examiner shall include any state-specific material and
information related to administering CDL knowledge and skills tests, and any new
federal CDL regulation, any update to administering thetests, and new safety related
eguipment on avehicle.

The skills testing certification of any examiner who does not conduct skills test
examinations of at least ten different applicants per calendar year shall be revoked, unless the
examiner either takes the refresher training or has a state examiner ride along to observe the

third-party examiner successfully administer at |east one skills test.
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Section 55. That chapter 32-12A be amended by adding thereto aNEW SECTION to read
asfollows:

In addition to the insurance requirements set forth by the department, each third-party tester
shall initiate and maintain abond in the amount of ten thousand dollars. The bond shall pay for
retesting drivers in the event that the third-party tester or one or more of its examiners is
involvedinfraudulent activity related to conducting skill stesting of applicantsfor acommercial
driver license. A third-party tester that is a governmental entity is not required to maintain a

bond.



